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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time nr>ay be available under th e provisions of 37 CFR 1 .136(a). In no event, however, nnay a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received.by the Office later than three months after the mailing date of this communication, even if timely filed, nnay reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 11 September 2007 . 
2a)D This action is FINAL. 2b)|^ This action is non-final. 

3) D Since this application is in condition for allowance except for fonmal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213, 

Disposition of Claims 

4) 13 Claim(s) 1-40.44,47 and 48 is/are pending in the application, 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) S Claim(s) 14 and 33 is/are allowed. 

6) 13 Claim(s) 1'13.29'32.35'40A4 and 46-48 is/are rejected. 

7) 13 Claim(s) 15-28.34. 39-40. 46 is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

©)□ The specification is objected to by the Examiner. 

10)E The drawing(s) filed on 14 October 2007 is/are: a)l3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing{s) is objected to. See 37 CFR 1.121(d). 
!!)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C, § 119 

12)S Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)|3 All b)n Some * c)\J None of: 

1 .□ Certified copies of the priority documents have been received, 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (POT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Response to Applicants Arguments/Amendments 

1 . Applicants Amedment filed with a Request for continuing Examintion filed on 
9/1 1/2007 has been entered and made of record. 

2. Regarding the rejections under 35 U.S.C. 103, these arguments have been fully 
considered but are rendered moot based on the new grounds of rejection. 

3. Regarding applicant's discussion of the objected claims, the examiner merely 
wishes to point out as a courtesy to applicant that it appears that applicant may have 
overlooked that claims 19-28 were also objected too. 

4. Regarding claim 46, upon careful consideration of this claim, the examiner now 
believes that a rejection under 35 U.S.C. 112 second paragraph is warranted. Such 
a rejection has now been added. 

Rejections Under 35 U.S.C. 112 Second Paragraph 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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5. Claims 46 and 35-40 is rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 



6. Re claim 46, claim 46 contains the language wherein the mean thickness 

corresponds to a proportion of the dynamic range and the proportion in one 20^*^. It is 
unclear to the examiner how a thickness can correspond to a proportion of the 
dynamic range. It appears one point is corresponding to a range. 



7. Re claims 35-40, Claims 35-40 contain the language the thickness corresponding 
to a threshold is a maximum anatomical region. It is unclear to the examiner how a 
threshold can correspond to a region. 



Rejections Under 35 U.S.C 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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8. Claims 1-1 3 29-32.35-38, 44, 47, 48 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Egrun et al US 6,298,109 in view of Nakajima et al US 
4,804,841 in further view of Heidsieck US 5,528,649 In further view of Dillen US 
5,710,810. 

9. Re Claim 1 Ergun Discloses: 

10. A method to determine the optimal parameters of a radiography acquisition 
comprising: 

11. a first test image of an object is acquired under known setting conditions for a 
radiography installation; (See abstract, please note to adjust parameters one must 
know what they were in the first place.) 

12. a mean thickness of the object is measured, for these known setting conditions, 
from the first test image test; (See column 13 lines 15-24.) Note Ergun discloses 
summing the grey values of the relevant pixels. Since the grey values describe the 
thickness they are a type of measured thickness. Furthermore at some point this 
value must be divided with respect to the number of pixels since the rate calculated 
would be meaningless without taking into account the number of pixels used. 
Therefore the average thickness must be calculated. 

13. the optimal parameters of acquisition are determined from the mean thickness; 
(See column 13 lines 15-24 and lines 64-67.) 
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14. a measure is made of the mean thickness from the first test image(See column 
13 lines 15-24.) 

1 5. Egrun does not disclose where pixels that represent defined regions of the object 
are excluded from the first test image. Nakajima discloses where pixels that 
represent defined regions of the object are excluded from the first test image 
(arbitrary region column 8 51-53 and figure 3a the region between s2 and si). The 
motivation to combine would be to "eliminate adverse effects of a specific region" 
(column 4 lines 9-11). 

16. Egrun does not disclose where in the mean thickness is a equivalent mean 
thickness is based on the thickness of human tissues from a standard based on an 
equivalent thickness in plastic materials. Heidsiek discloses the use of equivalent 
thickness (column 1 line 41 ) wherein the equivalent thicknesses being tissue 
thicknesses of the object (column 1 line 41) given by their equivalents in thickness of 
a plastic material (column 1 lines 41-43). The motivation to combine is "A doctor can 
make use of knowledge about equivalent thickness of an object for example, as a 
medical indication for establishing statistics about a patient." 

17. Egrun does not disclose d. calculating a dynamic range corresponding to a 
difference between the mean thickness of the object and a thickness corresponding 
to a threshold. Dillen discloses d. calculating a dynamic range corresponding to a 
difference between mean thickness (brightness column 4 lines 33-38 note 
brightness is merely a measure of thickness so principles of Dillen are also easily 
applied to the thicknesses used in Heidsiek) of the object and a thickness 
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corresponding to a threshold (dynamic range of the regions of interest column 4 
lines 33-38 note a range is defined by a threshold corresponding to range of 
interest). The motivation to combine is disclosed in column 6 lines 35-36, "the 
region of interest is displayed with a high diagnostic quality. 

18. Therefore it would have been obvious at the time of the invention to combine 
Egrun with Nakajima Heidsiek and Dillen to reach the aforementioned advantages. 

19. Re Claim 2 Ergun discloses: 

20. Wherein the radiology installation is set as a function of the optimal parameters 
wherein the high voltage applied between an anode and a cathode of an X-ray tube 
of the installation is set, the setting being done as a function of the mean thickness 
of the object examined. (See column 13 lines 15-24 and lines 64-67) 

21 . Re Claims 3 and 4 Ergun further discloses: 

22. Wherein in order to exclude the pixels, those pixels for which one characteristic 
in the image is located beyond a threshold are eliminated from the first image, the 
threshold corresponding to a borderline thickness of interest of the object; and below 
the borderline thickness, it is assumed that the image is of no interest and mean 
thickness is computed from a reduced histogram of pixels in which reduced 
histogram, the eliminated pixels are not present, (see column 1 1 lines 54-60 and 
column 13 lines 15-23) The grey values are a form of thickness therefore the 
threshold corresponds to a borderline thickness of interest. 
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23. Re claims 5 and 6 Egrun and Nakajima disclose all of the elements in claims 3 
and 4 and wherein the mean thickness value taken is the mean of thickness 
corresponding to the pixels of the population of pixels of the reduced histogram (see 
rejection for claim 1 ), Heidsiek discloses the use of equivalent thickness (column 1 
line 41 ) wherein the equivalent thicknesses being tissue thicknesses of the object 
(column 1 line 41) given by their equivalents in thickness of a plastic material 
(column 1 lines 41-43). The motivation to combine is "A doctor can make use of 
knowledge about equivalent thickness of an object for example, as a medical 
indication for establishing statistics about a patient. 

24. Re Claim 7 and 8 Nakajima further discloses: 

26. Wherein: a) a given number of pixels is subtracted from the population of pixels 
of the reduced histogram (the pixels given by the region s1 and s2 column 8 lines 
50-55); and b) the subtracted pixels are those whose equivalent thicknesses are the 
lowest from the threshold (see figure 3a not the lowest thicknesses are eliminated 
note high energy (x-ray incidence) corresponds to low thickness). 

26. Re Claim 9, Ergun further discloses: 

27. Wherein for the setting of the installation, a pixel threshold is found for the test 
image by reverse analysis from the parameters for setting the installation, the pixel 
threshold being, for example, a gray level threshold or a dose threshold which 
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corresponds to a thickness beyond which the tissue regions are deemed to be of no 
interest. 

28. See column 1 1 lines 54-60 Please note that this is reverse analysis for setting a 
threshold that necessarily corresponds to a thickness beyond which the tissue 
regions are deemed to be of no interest. Furthermore they are from the parameters 
for setting the installation since the parameters were used to acquire the present 
image. 

29. Re Claim 1 0-1 3 Ergun further discloses: 

30. Wherein for the setting of the installation, a pixel threshold is found for the test 
image by reverse analysis from the parameters for setting the installation, the pixel 
threshold being, for example, a gray level threshold or a dose threshold which 
corresponds to a thickness beyond which the tissue regions are deemed to be of no 
interest. 

31 . See column 1 1 lines 54-60 Please note that this is reverse analysis for setting a 
threshold that necessarily corresponds to a thickness beyond which the tissue 
regions are deemed to be of no interest. Furthermore they are from the parameters 
for setting the installation since the parameters were used to acquire the present 
image. 

32. Re Claim 29-32 Dillen and Egrun further disclose, the thickness corresponding 
to the threshold is a maximum anatomical thickness. When the region of interest is 
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all but the background as in Egrun the dynamic-range of the region of interest willi)e 
the maximum and minimum anatomical thickness. 

33. Re Claim 35-38 Dillen further disclose, the thickness corresponding to the 
threshold is a maximum anatomical region. When the region of interest is all but the 
background as in Egrun the dynamic-range of the region of interest will be the 
maximum and minimum anatomical region. 

34. Re Claim 44 Ergun discloses: 

35. An article of manufacture for use with a computer system, the article of 
manufacture a comprising computer readable medium having computer readable 
program code means embodied in the medium, the program code means 
implementing the steps of the method according to Claim 1. See column 2 lines 24- 
28. Please note computerized implies some program must exist and be stored on 
some computer readable medium. 

36. Re claim 47 Nakajima discloses where in the defined regions of the object are 
non-anatomical regions, (note the region defined as non anatomical is described as 
the region in between the relevant data and the saturated data which is what is 
deleted in Nakajima Colum 8 lines 50-55) 
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37. Re claim 48 Nakajima further discloses where in the non anatomical regions 
represent edges of the object, (Note Nakajima is deleting the same region and 
therefore they must represent the same thing. 

Allowable Subject Matter 
The following allowable subject matter is indicated based on reasons indicated in prior 
actions: 

38. Claims 14 and 33 allowed. 

39. Claim 46 would be allowable if rewritten or amended to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

40. Claims 39-40 would be allowable if rewritten to overcome the rejection(s) under 
35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

41 . Claims 1 5-18, 19-28, and 34 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of 
the limitations of the base claim and any intervening claims. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sean Motsinger whose telephone number is 571-270- 
1237. The examiner can normally be reached on 9-5 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jingge Wu can be reached on (571 )272-7429. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Motsinger 
11/21/2007 



